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Tentative Rulings for January 29, 2025 

Department 403 

 

For any matter where an oral argument is requested and any party to the hearing 

desires a remote appearance, such request must be timely submitted to and approved 

by the hearing judge.  In this department, the remote appearance will be conducted 

through Zoom.  If approved, please provide the department’s clerk a correct email 

address.  (CRC 3.672, Fresno Sup.C. Local Rule 1.1.19) 

 

 

There are no tentative rulings for the following cases. The hearing will go forward on these 

matters. If a person is under a court order to appear, he/she must do so. Otherwise, parties 

should appear unless they have notified the court that they will submit the matter without 

an appearance. (See California Rules of Court, rule 3.1304(c).) The above rule also 

applies to cases listed in this “must appear” section. 

 

 

 

 

 

The court has continued the following cases. The deadlines for opposition and reply 

papers will remain the same as for the original hearing date. 

 

 

 

________________________________________________________________ 

(Tentative Rulings begin at the next page) 
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Tentative Rulings for Department 403 

 

 

 

 

 

 

 

 

 

Begin at the next page 
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(37) 

Tentative Ruling 

 
Re:    Edgar Martinez-Martinez v. General Motors LLC 

    Superior Court Case No. 23CECG01723 

 

Hearing Date:  January 29, 2025 (Dept. 403) 

 

Motion:   By Plaintiff to Compel Further Responses to Special   

    Interrogatories and Requests for Production of Documents  

    and for Monetary Sanctions 

 

Tentative Ruling: 

 

To continue to Thursday, March 13, 2025 at 3:30 p.m. in Department 403.  The 

parties are to further meet and confer, taking into consideration Code of Civil Procedure 

section 871.26, no later than February 11, 2025.  The parties are to file a joint separate 

statement which removes any interrogatories or requests for production which are no 

longer at issue following these meet and confer efforts.  The separate statement is to be 

filed no later than February 27, 2025. 

 

Explanation: 

 

 On August 1, 2024, the court denied plaintiff’s request for pretrial discovery 

conference and directed the parties to comply with this court’s Directives and 

Admonitions for Discovery in Song-Beverly Litigation.  The court attached the Directives 

and Admonitions to the order denying the request for pretrial discovery conference.   

 

On October 4, 2024, the court found that the current dispute would not benefit 

from a pretrial discovery conference, granted plaintiff permission to file motions to 

compel, and cautioned the parties to review certain portions of the Directives and 

Admonitions it had previously provided to the parties.   

 

 Effective January 1, 2025, Code of Civil Procedure section 871.26 codified 

expectations for timelines and procedures in civil actions seeking restitution or 

replacement of a motor vehicle.  While the motion to compel was filed prior to the 

enactment of this code section, the court finds that the code section was developed 

similarly to how this court had already been guiding parties in Song-Beverly litigation.  As 

such, the parties should review this code section and comply with it.  Particularly relevant 

here are subdivisions (h) and (j).  Subdivision (h) clarifies documents which “shall” be 

provided by the defendant or manufacturer.  Subdivision (j) articulates the monetary 

sanctions for failing to comply with this code section.  Notably, subdivision (b) provides 

that the parties are to provide the later described documents within 60 days after filing 

the answer or other responsive pleading, without awaiting a discovery request.   

 

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 
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adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                              JS                   on            1/24/2025                           . 

       (Judge’s initials)                            (Date) 
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(27) 

Tentative Ruling 

 
Re:    Jelina Lopez v. Lisa Colmenero 

    Superior Court Case No. 24CECG03594 

 

Hearing Date:  January 29, 2025 (Dept. 403) 

 

Motion:   By Defendants to Quash Subpoena to nonparty Chicago Title 

 

Tentative Ruling: 

 

To grant solely on the basis that plaintiff does not contest Chicago Title’s notice 

objection.  (Code Civ. Proc., § 1985.3, subd. (b).)  To deny the motion in all other respects. 

Explanation: 

 

 Defendants’ motion indisputably seeks to quash consumer records governed by 

section 1985.3 of the Code of Civil Procedure.  Subdivision (b) of section 1985.3 inserts 

specific notice provisions to the consumer – provisions which, as conceded by plaintiff’s 

counsel, were not satisfied with respect to the subject subpoena to Chicago Title.  (See 

Lovegren-Tipton, Decl. ¶¶ 9-10 [acknowledging receipt of notice objection and 

explaining “[t]o date, I have taken no action on this objection, and I have not contested 

the objection.].)  In light of counsel’s concession of the notice inadequacy, the motion 

to quash is granted on that basis alone, without proceeding to determine the scope and 

breadth of the subpoenaed documents.  (§ 1983.5, subd. (b).)      

 

 Defendants’ motion also requests monetary sanctions on the basis plaintiff’s 

counsel did not yield to defense counsel’s meet and confer attempts.  (Points & Auth. at 

p. 10:11-17.)  Although plaintiff’s counsel could have better complied with the routine 

notice provisions regarding subpoenas, or simply better communicated her decision to 

withdraw the subpoena, her filing of the opposition does not appear to be in bad faith 

or lacking substantial justification sufficient to support the imposition of monetary 

sanctions.     

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 

adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                         JS                        on                  1/27/2025                     . 

       (Judge’s initials)                            (Date) 

 

  



6 

 

(24) 

Tentative Ruling 

 
Re:    In re: Jocelyn Gomez 

    Superior Court Case No. 24CECG02524 

 

Hearing Date:  January 29, 2025 (Dept. 403) 

 

Motion:   Petition to Approve Compromise of Disputed Claim of Minor 

 

Tentative Ruling: 

 

To grant.  Orders signed, with revisions as noted below. No appearances 

necessary.   

 

The court sets a status conference on Thursday, February 27, 2025, at 3:30 p.m. in 

Department 403 for confirmation of deposit of the minor’s funds into a blocked account. 

If Petitioner files the Acknowledgment of Receipt of Order and Funds for Deposit in 

Blocked Account (MC-356) at least five court days before the hearing, the status 

conference will come off calendar. 

Explanation: 

 

 The court accepts counsel’s declaration regarding unsuccessful attempts to 

obtain medical records documenting the minor’s full recovery, and will not require further 

documentation.  

 

 Both orders have been revised to update the hearing date, judicial officer and 

department, and the Order Approving Compromise (MC-351) has been further revised 

to: 1) cross out “Amended” wherever it appears since it is not an amended order, 2) 

correct the spelling of the payee “Precise Imaging”; and 3) to include provision for 

payment of the Medi-Cal lien.  

 

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 

adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                            JS                     on                  1/27/2025                     . 

       (Judge’s initials)                            (Date) 
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(36) 

Tentative Ruling 
 

Re:    Haroutunian v. General Motors, LLC, et al. 

    Superior Court Case No. 23CECG01924 
 

Hearing Date:  January 29, 2025 (Dept. 403)  
 

Motion:   by defendant General Motors, LLC to Strike Costs 
 

Tentative Ruling: 
 

 To continue defendant General Motors, LLC’s (“GM”) motion to Thursday, May 8, 

2025, at 3:30 p.m. in Department 403, so that it may be heard simultaneously with 

plaintiff’s motion for attorneys’ fees.  
 

Explanation: 
 

 Anticipated Court Reporter Fees 
 

 As part of its motion, GM asks the court to exclude $625 in costs related to court 

reporter fees related to plaintiff’s upcoming motion for attorneys’ fees, which is on 

calendar on May 8, 2024. An award of costs is allowable only if actually incurred. (Code 

Civ. Proc., § 1033.5, subd. (c)(1).) Plaintiff acknowledges that these fees are not yet 

incurred, and confirms that $625 is an estimate of the potential expense. However, 

plaintiff asks the court to either award the court reporter fees, subject to return if the court 

reporter is not necessary for the attorneys’ fees motion, or reserve ruling this cost until that 

motion.  
 

 In the interest of judicial economy, the court continues GM’s motion to strike cost, 

so that it may be heard simultaneously with plaintiff’s motion for attorneys’ fees.  

 

 Notice of Motion 
 

 The court further notes that a Notice of Motion was not filed in support of GM’s 

motion. A Notice of Motion is an essential element of a motion, as it provides the time 

and place of the hearing, and the nature of the order sought and the grounds for such 

an order. (Code Civ. Proc., § 1010; Cal. Rules of Court, rule 3.1110.) However, the court 

will treat plaintiff’s opposition on the merits as a waiver of the notice defect. (Alliance 

Bank v. Murray (1984) 161 Cal.App.3d 1, 7 [the parties’ appearance at the hearing and 

his opposition to the motion on its merits constituted a waiver of the defective notice of 

motion].) The court expects all future filings to comply with the California Code of Civil 

Procedure and Rules of Court. 
 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 

adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 
 

Tentative Ruling 

Issued By:                          JS                       on            1/27/2025                           . 

       (Judge’s initials)                            (Date) 
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(24) 

Tentative Ruling 

 
Re:    In re: Oscar Antonio Garcia  

    Superior Court Case No. 25CECG00039 

 

Hearing Date:  January 29, 2025 (Dept. 403) 

 

Motion:   Petition to Approve Compromise of Disputed Claim of Minor  

 

 

Tentative Ruling: 

 

To deny without prejudice.  In the event that oral argument is requested the minor 

is excused from appearing. 

 

 

Explanation: 

 

 The settlement agreement was not attached to the petition, but the court has 

taken judicial notice of the settlement agreement purportedly involving this minor, copies 

of which were attached to the related petitions concerning his three minor siblings, filed 

in Nos. 25CECG00038, 25CECG00040, and 25CECG00041.  The initial problem with the 

petition is that the minor Oscar Antonio Garcia is ostensibly not named in the settlement 

agreement. There is a minor identified as “Oscar Alejandro Antonio-Kuripeth,” but there 

is no “Oscar Antonio Garcia.”  The court cannot just assume that the reference in the 

settlement agreement is to this minor. In the event petitioner can show that this minor was 

intended to be referred to in the settlement agreement, the petition also cannot be 

granted for the reasons stated below. 

 

 The petition indicates that the total settlement with defendant is $700,000, and 

that this will be split equally between the decedent’s four minor children. (Petn., p. 3.) The 

attorney’s declaration also states that this is the settlement amount and division. 

However, the settlement agreement attached to the other minors’ petitions states that 

the total settlement is $680,000, with each minor to receive $170,000.  The petition cannot 

be granted given this discrepancy. 

 

Finally, the settlement agreement indicates that, in addition to this court’s 

approval of the minors’ compromises, the agreement is expressly conditioned on 

executed releases of all the other parties involved in or related to the accident, namely 

Fermin Morales, Florencio Ramos, Saul Morales, and Leobardo Hernandez. It would be 

premature, if not futile, to approve this compromise before seeing evidence that these 

releases have been obtained. “The law neither does nor requires idle acts.” (Civ. Code, 

§ 3532.)  

 

 

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 
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adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                           JS                      on         1/28/2025                              . 

       (Judge’s initials)                            (Date) 
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(24) 

Tentative Ruling 

 
Re:    In re: Steven Antonio Kuripeth 

    Superior Court Case No. 25CECG00040 

 

Hearing Date:  January 29, 2025 (Dept. 403) 

 

Motion:   Petition to Approve Compromise of Disputed Claim of Minor  

 

Tentative Ruling: 

 

To deny without prejudice.  In the event that oral argument is requested the minor 

is excused from appearing. 

 

Explanation: 

 

 The petition indicates that the total settlement with defendant is $700,000, and 

that this will be split equally between the decedent’s four minor children. (Petn., p. 3.) The 

attorney’s declaration also states that this is the settlement amount and division. 

However, the settlement agreement states that the total settlement is $680,000, with 

each minor to receive $170,000.  (Petn., .pdf p. 15, ¶ 1.) The petition cannot be granted 

given this discrepancy. 

 

Also, the settlement agreement indicates that, in addition to this court’s approval 

of the minors’ compromises, the agreement is expressly conditioned on executed 

releases of all the other parties involved in or related to the accident, namely Fermin 

Morales, Florencio Ramos, Saul Morales, and Leobardo Hernandez. It would be 

premature, if not futile, to approve this compromise before seeing evidence that these 

releases have been obtained. “The law neither does nor requires idle acts.” (Civ. Code, 

§ 3532.)  

 

Finally, the petition proposes that the minor’s net settlement be placed in a 

blocked account. However, given the minor’s age and the size of the settlement, 

petitioner should indicate whether or not she has considered an annuity as an option, 

and why a blocked account is the better choice.  

 

 

Pursuant to California Rules of Court, rule 3.1312(a), and Code of Civil Procedure 

section 1019.5, subdivision (a), no further written order is necessary.  The minute order 

adopting this tentative ruling will serve as the order of the court and service by the clerk 

will constitute notice of the order. 

 

Tentative Ruling 

Issued By:                        JS                         on                 1/28/2025                     . 

       (Judge’s initials)                            (Date) 


